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IN THE MATTER OF QWES T CORP ORATION'S
P ETITION FOR ARBITRATION AND AP P ROVAL
OF AMENDMENT TO INTERCONNECTION
AGREEMENT WITH ARIZONA DIALTONE, INC.
P URS UANT TO S ECTION 252(b) OF THE
CQMMUNICATIONS  ACT OF 1934, AS
AMENDED BY THE TELECOMMUNICATIONS
ACT OF 1996 AND AP P LICABLE S TATE LAWS .

DOCKET NO. T-0105113_07_0693

DOCKET NO. T-03608A-07-0-93

PROCEDURAL ORDER10

11~

12 On De ce mbe r 17, 2007, Qwe s t Corpora tion ("Qwe s t") file d with the  Arizona  Corpora tion

13

14 Adminis tra tive  Code  ("A.A.C.") R14-2-1505 ("P e tition"). In its  P e tition, Qwe s t re que s te d tha t the

15 Commiss ion re solve  is sue s  re la te d to the  Inte rconne ction Agre e me nt ("ICA") be twe e n Qwe s t a nd

16 Arizona  Dia ltone , Inc. ("Arizona  Dia ltone "). According to Qwe s t, the  is s ue s  de rive  from Arizona

17 Dia ltone 's  re fus a l to e nte r into a n a me ndme nt to the  curre nt ICA ("ICA Ame ndme nt") tha t would

18 implement changes  re la ted to unbundled access  to mass  marke t loca l circuit switching, changes  tha t

19 Qwest a sse rts  a re  manda ted by fede ra l law, specifica lly the  Fede ra l Communica tions  Commiss ion's

21 Dia ltone  ha s  re fus e d  to  tra ns ition  its  UNE-P  s e rvice s  a s  re qu ire d  by the  TRRO a nd  fe de ra l

22 re gula tions  a nd ha s  re fus e d to  e nte r in to  the  ICA Ame ndme nt to  imple me nt TRRO-ma nda te d

23 changes. Qwe s t a s ks  tha t the  Commis s ion a rbitra te  e a ch dis pute d is s ue  include d in its  P e tition,

B Y THE  C O MMIS S IO N:

24 re s olve  e a ch is s ue  in Qwe s t's  fa vor, find tha t its  propos e d ICA Ame ndme nt is  cons is te nt with the

25 applicable  law, issue  an orde r adopting its  ICA Amendment, and grant such othe r re lie f a s  is  fa ir and

26 jus tifie d. Arizona  Dia ltone  ha s  not file d a  re ply in the  Arbitra tion ma tte r.

27

28
1 In the Matter of Unbundled Access to Network Elements, Review of the Section 25] Unbundling Obligations of
Incumbent Local Exchange Carriers, Order on Remand, 20 F.C.C.R. 2533 (2005).
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1 Also on De ce mbe r 17, 2007, Qwe s t file d a  Compla int a ga ins t Arizona  Dia ltone , re que s ting

2 tha t the  Commiss ion (1) de cla re  tha t the  ICA re quire s  Arizona  Dia ltone  to compe nsa te  Qwe s t a t the  .

3 tra ns itiona l ra te  for UNE-P  P AL a nd P OTS  for e mbe dde d se rvice s  for a  one -ye a r tra ns ition pe riod

4 tha t be ga n Ma rch 11, 2005, a nd a t the  ra te  for a lte rna tive  s e rvice s  for ne w orde rs  the re a fte r, (2)

5 compe l Arizona  Dia ltone  to pa y s uch cha rge s  to Qwe s t, (3) compe l Arizona  Dia ltone  to pa y la te

6 payment cha rges  on the  amounts  orde red to be  pa id, (4) compe l Arizona  Dia ltone  to execute  the  ICA

7 Ame ndme nt a nd to comply with its  obliga tions  the re unde r; a nd (5) a wa rd such othe r re lie f, including

8 but not limite d to a ppropria te  fine s  or pe na ltie s , a s  the  Commis s ion de e ms  jus t a nd re a s ona ble .

9 ' Arizona  Dia ltone  has  not ye t filed a  re sponse  in the  Compla int ma tte r.

10 A joint proce dura l confe re nce  for the  Arbitra tion ma tte r a nd the  Compla int ma tte r wa s  he ld

l l on Ja nua ry 14, 2008, a t the  Commiss ion's  office s  in Phoe nix, Arizona . Qwe s t a nd Arizona  Dia ltone

12 e a ch a ppe a re d through counse l. Be ca use  it wa s  Qwe s t, a n ILEC, ra the r tha n Arizona  Dia ltone  tha t

13

14 ne gotia tion to pe tition for a rbitra tion within a  s pe cifie d pe riod a fte r a n ILE C rece ives  a  reques t for

15 ne gotia tions , Qwe s t a nd Arizona  Dia ltone  we re  both a s ke d to s ta te  the ir pos itions  on (1) Qwe s t's

17 252 time line s . As  a  full dis cus s ion of the s e  is s ue s  wa s  not pos s ible  a t the  proce dura l confe re nce ,

18 Qwe s t a nd Arizona  Dia ltone  we re  dire cte d to  file  brie fs  on thos e  is s ue s , including cita tions  to

19 re le va nt le ga l a uthoritie s , le ga l a na lys is , a nd copie s  of a ny cite d le ga l a uthoritie s  tha t a re  not re a dily

20 a va ila ble , by Ja nua ry 28, 2008.

21 Also a t the  procedura l confe rence , Qwest and Arizona  Dia ltone  were  a sked for the ir pos itions

22 on cons olida ting the  Arbitra tion ma tte r a nd the  Compla int ma tte r. Ne ithe r Qwe s t nor Arizona

23 Dia dtone  obje cte d to cons olida ting the  two ma tte rs . The  is s ue  of cons olida tion wa s  ta ke n unde r

24 a dvis e me nt.

25

26 252, Qwes t and Arizona  Dia ltone  were  a lso a sked whe the r they objected to suspending the  time lines

28 while  Arizona  Dia ltone  d id  not. As  a  re s ult of Qwe s t's  obje ction , the  he a ring  in  the  Arbitra tion

2
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1 ma tte r wa s  te nta tive ly s che dule d for Fe brua ry 11, 2008. Couns e l for Qwe s t a nd Arizona  Dia ltone

2 indica te d tha t this  da te  a ppe a re d to be  a cce pta ble , a nd counse l for Qwe s t wa s  ins tructe d to ma ke  a

3 filing a s  soon a s  poss ible  if tha t should prove  to be  incorrect upon furthe r inquiry. Counse l for Qwest

4 was  a lso ins tructed tha t reques ting a  diffe rent hea ring da te  would like ly re sult in suspens ion of the  47

5

6 Because  the  factua l premise  for the  Arbitra tion matte r and the  Compla int ma tte r a re  die  same ,

7 Qwe s t a nd Arizona  Dia ltone  do not obje ct to cons olida tion of the  ma tte rs , a nd e fficie ncy would be

8 s e rve d by ha ving both ma tte rs  cons ide re d in the  s a me  proce e ding, the  two ma tte rs  s hould be

9 cons olida te d if the  Arbitra tion ma tte r is  a llowe d to proce e d. Howe ve r, cons olida tion is  not be ing

10 orde re d a t this  time , pe nding re s olution of the  is s ue s  conce rning Qwe s t's  a uthority to pe tition for

l l

12 IT IS  THEREFORE ORDERED tha t Qwe s t a nd  Arizona  Dia ltone  s ha ll e a c h  file , no  la te r

13 tha n  J a nua ry 28, 2008, a  b rie f discuss ing (1) Qwe s t's  a uthority to pe tition for a rbitra tion tra de r 47

15 Ea ch brie f sha ll include  cita tions  to re le va nt le ga l a uthoritie s , le ga l a na lys is , a nd copie s  of a ny cite d

16 le ga l a uthoritie s  tha t a re  not re a dily a va ila ble . It is  a ls o  reques ted  tha t S ta ff for the  Commis s ion 's

17 Utilitie s  Divis ion  ("S ta ff") file  s uc h  a  b rie f by J a nua ry 28, 2008.

Fe b ru a ry 11, 2008, a t 10:00

Staff is requested to appear and participate in

18 IT IS  FURTHER ORDERED tha t a he a ring in the  Arbitra tion ma tte r s ha ll comme nce  on

19 a .m., or a s  s oon the re a fte r a s  is  pra ctica ble , a t the  Commis s ion's

20 office s , 1200 We s t Wa s hington, P hoe nix, Arizona  85007. If cons olida tion of the  Arbitra tion ma tte r

21 a nd Compla int ma tte r is  orde re d prior to Fe brua ry ll, 2008, the  he a ring will proce e d a s  to both

22 ma tte rs . The  he a ring ma y be  ca nce le d or continue d if it is  de te rmine d prior to Fe brua ry ll, 2008,

24 tha t the  ma tte r should be  de la ye d for good ca use .

25

26 IT IS  FURTHER ORDERED tha t, if the  he a ring goe s  forwa rd on the  Arbitra tion ma tte r a lone

27 or on both ma tte rs  (if cons olida te d prior to Fe brua ry ll, 2008), Qwe s t a nd Arizona  Dia ltone  s ha ll

28 e qua lly s ha re  the  cos ts  for tra ns cription a nd s ha ll a rra nge  a nd pa y to ha ve  e xpe dite d tra ns cripts

the hearing.
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SARAH n. HARp <4 7
ARBITR.ATOR/ADMINISTRATIVE LAW
JUDGE

1 ("da ilie s") pre pa re d a nd provide d to the  Commiss ion's  He a ring Divis ion.

2 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

3

4 pro  hoc vice .

5 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-113-Una u thorize d

6 Communica tions ) a pplie s  to  th is  proce e ding a nd s ha ll re ma in  in  e ffe ct until the  Commis s ion 's

7 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

8 IT IS  FURTHER ORDERED tha t the  Arbitra tor/Adminis tra tive  La w J udge  ma y re s cind,

9

10 by ruling a t he a ring.

l l DATED th is day of January, 2008.

12

13

14

15

16

17

18 Copies  of the  foregoing ma iled/de live red
1 9  th is /4% day of January, 2008, to:

20 Norma n G. Curtright, Corpora te  Counse l
QWES T CORP ORATION

21 20 East Thomas Road, 16(h Floor
P hoe nix, AZ 85012

22 Attorne y for Qwe s t Corpora tion

23

24

25

26

27

28

Ma tthe w A. Klopp
Cla udio E. Ia nnite lli
CHIEFETZ, IANNITELLI &
MARCOLINI P .C.
Viad Tower, 19th Floor
1850 North Centra l Avenue
P hoe nix, AZ 85004
Attorne ys  for Arizona  Dia ltone , Inc.
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Tom Ba de , P re s ide nt

7170 We s t Oa kla nd
Cha ndle r,  AZ 85226

Chris tophe r Ke m ple y, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007

1

2
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4

5

6

7

8

9

10

Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007

AR IZO NA R E P O R TING  S E R VIC E ,  INC .
2200 North Ce ntra l Ave nue , S uite  502
P hoe nix, Arizona  85004-1481

11

12

13 By:

14
De bra  Bro Le s
Secre o S a ra h N. Ha rpring

15

16
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